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JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 14.05.15 one Rajib Deka S/O- Lt. Dipak Deka, lodged an FIR with 

the Officer-in-charge of  Orang P.S. alleging inter alia that on 10.05.15 at 2.30 

pm his sister Ruma Deka said at home that she would go to Orang Chariali. 

When she didn’t come home, they searched for her everywhere including in the 

house of their relatives but they couldn’t trace her. Hence this case.  

On receipt of the F.I.R., Orang P.S. Case No.46/2015, U/S 365 I.P.C. was 

registered. Accordingly police went for investigation, examined witnesses, 

collected evidence and on completion of investigation finding sufficient materials 

u/s 365 I.P.C. against accused Loknath Mandal submitted the Charge-sheet 

against accused Loknath Mandal. 

 That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court, on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 



sufficient materials to proceed against the accused and issued process against 

him.  

Accordingly accused Loknath Mandal was produced before the court and 

the necessary documents u/s 207 of Cr. P.C. were given to the accused and 

considering the relevant documents and hearing both the parties, charge u/s 365 

IPC were read over and explained to accused Loknath Mandal to which he 

pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only five witnesses. Except PW3 

and PW4, the other PWs were cross examined by the defence. The cross 

examination of PW3 and PW4 was declined by the defence. The prosecution 

declined to examine any other witnesses on their behalf and prayed for closing 

the evidence of the prosecution witnesses. Accordingly the evidence of the 

prosecution side was closed. The examination of the accused u/s 313 of Cr.P.C. 

was recorded as per and kept with the record. No defence witness was 

examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

Whether accused Loknath Mandal enticed Ruma Deka out of her lawful 

guardian, without the consent of such guardian and thereby committed the 

offence punishable u/s 365 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

PW-1 Ruma Deka deposed that the informant is her elder brother. The 

incident took place about 3 months ago. About 3 months ago the accused gave 

her grape to eat at Gelabil chowk which is situated near her house. That the 

accused put pressure on her to eat the grape. When she ate the grape, she 

became unconscious. When she came to her sense, on the next day, she found 

herself in the house of accused person. The accused is from Maldah. Later on 

she took the phone form the accused and  informed in her house. Then her elder 

brother advised her to inform the accused that her mother was sick. Then she 

told the accused about the sickness of her mother and came to her house. She 

stayed at Maldah for 5 days and lived with his sister. Later on her statement was 

taken in the court. 



In the cross examination PW1 stated that at about 2 pm she was alone at 

Gelabil because accused called her over phone and there were no person. They 

went to Rangia from Gelabil in bus and went to Maldah in train. She didn’t know 

how about the distance from the Maldah station to the house of the accused. 

When she came from the house of the accused to the Maldah station, it took 1 

and ½ hours. One day she went out with the accused and his maternal uncle. 

She used the phone of the accused. The accused induced her to go with him. 

They went to Maldah in train. She didn’t know as to what she ate in the train. 

The accused person gave her the phone number of her elder brother. It is not a 

fact that the accused didn’t take her to somewhere. It is not a fact that she gave 

false statement and her elder brother called her over phone after 2 days of her 

departure. That police found her and the accused in their house. 

PW-2 Rajib Deka deposed that he is the informant and knows the 

accused since  after the incident. About 3 months ago the accused gave grape to 

his sister to eat and after that she became fainted. They tried to talk with his 

sister over phone but her phone was found to be switched off. After 2 days when 

her mobile was found on, they called her and came to  know that she was at 

Maldah. She said that she would come home. He advised her to say to the 

accused that her mother was sick. She came to home with the accused person. 

In the cross examination PW2 stated that he filed FIR after 4 days of 

missing his sister. He took the phone number of the accused person from his 

mother. It is not a fact that the accused person didn’t bring his sister to 

somewhere. He didn’t see that the accused person taking his sister to Maldah. 

PW-3 Ranjan Gayari deposed that he knows the informant and the 

accused person. He was informed by Rajib Deka that the accused person took his 

sister to West Bengal. He didn’t see that the accused person taking Ruma to 

somewhere. 

The cross examination of PW3 was declined by the defence.  

PW-4 Bakul Basumatary deposed that he knows the informant and the 

accused person. He was informed by the villagers that the accused person took  

Rajib Deka’s sister to west Bengal. He didn’t see the incident. 

The cross examination of PW4 was declined by the defence.  

PW-5 Bipin Saikia deposed that on 14.05.15 on the basis of FIR lodged by 

informant Rajib Deka, O/C Orang registered a case and charged him to 

investigate in to the case. During the period of investigation he visited place of 

occurrence, drew sketch map and took witness of PWs. After 3 days, he got 

victim Ruma Deka and the accused person in the house of informant. He took 

the statement of both of them. Loknath was sent to the jail hajot after the arrest. 

Victim was examined U/S- 164 CrPC. After the investigation, he filled charge 

sheet against the accused U/S- 365 IPC.  



In the cross examination, PW5 stated that there was shops besides the 

place of occurrence. No mobile was seized from the place of occurrence. 

In the instant case it is found that the case of the prosecution rest upon 

five witnesses. Whereas PW5 is the I/O of the case, PW2, PW3 and PW4 were 

not present at the time when the accused was alleged to have taken away the 

victim. Hence the evidence of PW2, PW3 and PW4 are of little value. 

Now let us see whether PW1 who is also the victim of the case has 

proved the case of the prosecution or not. It is found that PW1 in her evidence in 

chief, stated that about 3 months ago the accused gave her grape to eat at 

Gelabil chowk and when she ate grape she became unconscious. When she came 

to her sense, on the next day, she found herself at the house of accused person. 

However in the cross examination, PW1 stated that they (i.e. She and the 

accused) went to Rangia from Gelabil in bus and went to Maldah in train. If we 

consider the statement of PW1 as she stated in her examination in chief, then it 

is to presume that she was unconscious as soon as she ate the grape and under 

that circumstance, it was not possible for her to know as to how she reached 

Maldah. However in the cross examination , PW1 stated that  they (i.e. She and 

the accused) went to Rangia from Gelabil in bus and went to Maldah in train and 

that means she was conscious at the time when she went to Maldah. Hence 

there is the material contradiction in the statement of PW1 and PW1 is not a 

trustworthy witness. 

In Lallu Manjhi V State Of Jharkhand [ AIR 2003 SC 834], Hon’ble 

Apex Court held that “ the law of evidence does not require any particular 

number of witness to be examined in proof of a given fact. However faced with 

testimony of single witness the court may classify the oral testimony into three 

categories namely (1) wholly reliable (2) wholly unreliable and (3) neither wholly 

reliable nor wholly unreliable. In the first two categories there is no difficulty in 

accepting or discarding the testimony of single witness. The difficulty arises in 

third categories of cases. The court has to circumspect and has to look for 

corroboration in material particulars by reliable direct or circumstantial before 

acting upon testimony of a single witness.” 



I have considered the medical examination report of the Medical Officer 

of Mangaldoi Civil Hospital bearing Hospital Registration no. 16043 dated 

19/05/15, where in it is held that the age of the victim is between 18 -19 years.  

In this regard I would like to go through the section 294 (3) of the 

Code of Criminal Procedure where in it is laid down that “where the 

genuineness of any document is not disputed, such document may be read in 

evidence in any enquiry, trial or other proceeding under this code without proof 

of the signature of the person to whom it purports to be signed. 

In the instant case the medical report of the victim is not disputed by any 

of the party and same amounts to an admission that the document is true or 

correct. 

I have also considered the statement of the accused u/s 313 Cr.P.C. 

wherein the accused stated that there was a love affair between him and Ruma 

and he and Ruma Deka went to Maldah together as Ruma Deka wanted to go 

Maldah and that Ruma Deka is 18 years old.  

It is held by the Apex court that there is no reason why the court should 

not act on the admission or the confession made by the accused in the course of 

trial or in a statement recorded under section 313 Cr.P.C. [state of Maharastra  

V Sukhdev Singh, AIR 1992 SC 2100]. 

In the instant case it is found that PW1 is wholly unreliable as there is the 

material contradiction in her deposition. Hence though PW1 stated that she is of 

16 years old, it is not believable, when there is the medical report as to the age 

of the victim.  

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused u/s 365 IPC beyond 

reasonable doubt by adducing some cogent evidence and hence the accused is 

entitled to be acquitted under the benefit of doubt. 

 

ORDER 

 

Under the facts and circumstances of the instant case, accused Loknath 

Mandal is acquitted of the charge u/s 365 IPC and set at liberty forth with..  



The bail-bond of accused Loknath Mandal is extended for a further period 

of 6 months from today as per provisions of Section 437A, Cr.P.C as amended up 

to date.  

The judgment is delivered in the open Court, under my hand and the seal 

of this court on this the 19th day of September, 2015.  

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 
 

Appendix:- 

  

1. Prosecution witnesses  

PW-1 Ruma Deka  

PW-2 Rajib Deka  

PW-3 Ranjan Gayari  

PW-4 Bakul Basumatary 

PW-5 Bipin Saikia 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext.1 statement of the victim u/s 164 Cr.P.C. 

Ext.2 FIR 

Ext.3 Charge Sheet 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 


